
. .  . . .  
t . .  

'I 

0 

FEDERAL ELECTION COMMISSION 
Washington, DC 20463 

MEMORANDUM 

TO: . . ..-. 

FROM: 

DATE: 

SUBJECT: 

.._-- 

: i  

. .  .._. - . .  - .. Commissioners 
Acting General Counsel Lernef- 'I.-' ' . 
Staff Director Pe h rkon \- 

Office of the Commission Secretary \ !  

September 6,2001 

Statement of Reasons for MUR 4624 

Attached is a copy'of the Statement of Reasons for MUR 4624 signed by 

Commissioner Karl J. Sandstrom. This was received in the Commission 

Secretary's Office on September 6,2001 at 1 :03 p.m. 

. -  . .  
cc: .'.Vincent Ji Convery, Jr. 

Press office 
Public Information 
Public Records 

Attachments . -  . .  ' .  .. . . .  . 



.. . 
: j  

- '. 
1 ;  
% .  

FEDERAL ELECTION COMMISSION 
Washington, DC 20463 

In the matter of 1 

The Coalition 1 
National Republican Congressional Committee, d a&.. _ _  ...I.- - .  .._...... . . - .. . 

1 MUR 4624 

STATEMENT M)R THE RECORD 

COMMISSIONER KARL J. SANDSTROM 
.._- 

I. Introducthn 

At issue in the above matter was whether the unincorporated association of 

business organizations known as the Coalition, and the individuals and entities with 

which it allegedly coordinated its activities during the 1996 election, violated 2 U.S.C. 00 
433,434,441b and 441d. The General Counsel recommended in its final report that the 

Commission take no further action and close the file on this matter. I write this statement 

to explain my reasons for voting to reject the General Counsel's repmmendation.' 

Although the General Counsel's report highlights a number of disputes that persist 

about the nature of the Coalition's activities, I wish to focus instead on several facts about 

which the record is clear. It is undisputed that the Coalition paid for its activities largely 

with corporate treasury h d s ?  .'"he Coalition spent millions of dollars of corporate h d s  

deigning, testing and distributing media advertising, the stated purpose of which was to 
influence the outcome of identified Congressional elections. As demonstrated below, the 

Coalition's purpose is manifest in documents that the Coalition itself provided in 

response to the Commission's discwery requestsr..- .:- . . . ..I 

' Due to the volume of documents relating to this investigation, the complete release to the public of the 
General Counsel's reports and 0th mterials relating to this Matter Under Review has bem delayed; in 
light of this, I have included the pages I cite fhnn the General Counsel's reports and other relevant materials 
in an appendix to this statement. ' See the Coalition's Response, dated May 9,1997, p. 2. 

1 



.--. 

The Coalition’s use of corporate h d s  to influence Congressional elections is 

documented by surveys paid for by the Coalition to test the effectiveness of the 

advertising campaign. Coalition h d s  were used to hire survey groups that tested the 

Coalition’s television ads with swing voters in closely contested Congressional races and 

that reported back to the Coalition that the ads “put some points on the board for 

Republican candidates.” Lest the Coalition fail to receive credit for its efforts on various 

incumbents’ behalf, the record also shows that the Coalition later distributed copies of its 
ads to the members of Congress in whose respective.distictwthe ads were m;?.H-  is - -. . , 

beyond me how expenditures for these activities could be consid& other than in 

connection with a federal election. Not only did the Coalition use corporate fhds  to 

.---. 
3 see ~eneral coun~el*s ~epors d a d  &ember 23, 1999, Attachment 1 at pp. 18-21, which includes a 
nmmmndum, dated June 28,1996, h m  the Tamurce Group to The Coalition Stcuing Committee, which 
states: “A reel of 10 ads wcrc tested, which included 4 AFL-ClO ads that have already zun and 6 potential 
Coalition mponsc ads. The net result among swing voters in Cleveland was that 25% of participants wcrc 
aoved closer to voting for a Republican candidate for Congress and about half of the participants wcrc 
moved against national labor leaders. In other words, the response ads not only leveled the playing field, but 
put somc points on the board for Republican candidates as well.” See also General Counsel’s Report, dated 
Decembcr 23,1999, Attachmnt 1 at pp. 22-26, which includes a mrmorendum, dated July 29,1996, fiom 
AmcricaaViewpoint to The Coalition, which states: “The results of the Post-Media poll in Iowa 4* / Des 
Moin#r DMA and Washington 5* / Spokane DMA indicate that while The Flag (Washhgton S*) was 
e&ctive in achieving The Coalition’s goals, Follow n e  Millions (Iowa 4*) raises some caw for concern 
in tmns of message, penetration, and ability to movc numbers in Ganslrc direction . . . . It is our conclusion, 
based on the research conducted as part of this media ellperiment and earlier focus group testing, that 

congnssid districts is an impomnt prrcursor for The Coalition’s activity. ne Flag clearly does that job. 
Specifically, the advertising has a positive impact on: 

“setting the stage” by letting voters know who is behind the negative advcrtishg being nul in these 

voter attitudes toward Republicans; 
voter attitudes toward the freshman Republican Menher; 
voter attitudes toward re-election of the Member, and (most importantly); 
voter wmmitnmts on tlie ballot test 

In a little over two weeks, Nahercutt has gone h u  a highly vulnerable Member to a more secure position 
The data in both the pre-test and post-test studies suggest that t& political cnviranment is truly what is 
driving the dynamics of this race morc so than the candidates. . . . The impact of the Coalition’s spots on 
the political cnyiroMlcIt is perhaps best evidenced by the mvmcllt in the generic congressional ballot test 
which now yields a four (4) point advantage for the generic Republican compared with a one-point defgit in 

‘ SN General Counsel’s Report, &ted.Apd 23,200 1, AtEacharmt L at 9p.. 17- 19. See also OCarrpL . . . ... . . ._ . . 
Counsel’s Report, dated December 23,1999, Attachment 1 at pp. 28-29, which includes a mmrorandum, 
dated November 7,1996, h m  Lsrry McCarthy to Alan Kranowitz; Bruce Joskn, and Elaine Graham, in 
which he shared his thoughts  on'^ the credit the Coalition should get for its 1996 activities . . . .” 
~mong bis suggestions wae to V C V C ~ ~ ~  anccc~~ta~ talking points about the critical role the Coilition played 
- for example, I could make a nry good case that if not for the Coalition, neither of my two ficshmcn 
(Netamutt dk Whitfield) would have won.’’ h t h e r  suggestion was to ‘‘[m]akc a wriWoraVvideotape 
qwrt  to GOP leadership and later the hll caucus.” See also General Counsel’s Report, dated June 9,2000, 
Attachnmt 2 at pp. 13 and IS. 

the p m t . ”  
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d e h y  the cost of these activities in apparent violation of the law, but the Coalition never 

L1 

registered as a political committee nor filed any disclosure reports with the Commission. 

The k t s  in this case raise an important question: in not pursing this matter, is the 

Commission now embracing some previously unrecognized exception to the general ban 

on corporate kpenditures in connection with fderal elections to p m i t  such overtly . 

election-related use of corporate resources? If, on the one hand, corporate treasury funds 

may be used to pay the costs of activities so manifestly election-related as testing the 

influence of mediaads on voters' choice of federal candidate,-then I believe the- . . . 
.Commission should state that position clearly, so. corporations that previously had been 

laboring under the assumption that funding such activities would be illegal can now 

maximize the.- on their outlays in the electoral as well as the economic sphere. If, on 

the, other hand, a majority of the Commission concludes as I do that to allow corporate 

treasury funds to be used for such purposes would fly in the face of Congress's nearly 

century-long ban on the use of corporate treasury h d s  to influence federal elections: 

t h d  I believe the Commission has the duty to make clear that it is illegal for corporate 

treasury funds to be used in such a way. Since I do not believe the final vote on this 

Matter Under Review gives the 'kgulated community sufficient guidance on how the 

Commission will treat similar future activities by an entity not registered as a political 

committee, I urge my colleagues to provide guidance -- either through an enforcement. 

. 

- . 

For a detailed history of Congress's ban on corporate expenditures in federal elections, &e United States 
v. International Union UA W-CIO, 352 U.S. 567,570-84 (1957). See also FEC v. Natwnal Right to Work 
Cbmmittee, 459 U.S. 197,208-10 (1982) ("In order to prevent both actual and apparent conuption, 
Congress aimed a part of its regulatory scheme at mpomtions. The statute reflects a legislative judgment 
that the special characteristics of the corporate structure require particularly careful regulation [citation 
omitted] . . . . As we said in Crrlij.mia Medical Association v. FEC, 453 US. 182,201 [citation omitted] 
(1 982), thc 'differing sttuctures and puqmscs' of different entities 'may require d i h t  forms of regulation 
in order to protect the integrity of the electoral process.'" 459 U.S. at 209-10.); FEC v. Massuchusem 
Citizens for  L i f ,  Inc., 479 U:S,238,246-48,257-58,263 (1986) ("Direct corporate spending on political 
activity raises the prospect tbat rcsouces amassed in the ccollomic marketplace may be used b providi iiii' ' . 
unfair advantage in the political marketplace. . . By requiring that corporate indepmdcnt expmdituns be 
financed through a political committee expressly established to engage in campaign spending, 0 44 1 b seeks 
to prevent this threat to the political marketplace. The rcsourccs available to this fund, as opposed to the . 
corporate treasury, in fact reflect popular support fix the political positions of the committee." 497 U.S. 
257-58); Austm v. Michigan Chamber ofCbmmem, 494 US. 652,660 (1990) ("Corporate wealth can 
uafairly influence elections when it is deployed in the fonn of independent expenditures, just as it can when 
it assumcs the guise of political contriitions. We therefore hold that the State has articulated a sfliciently 
compelling rationale to support its restrictions on independent expenditures by corporations."). 

. 
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directive or through clarification of the regulations regarding what constitutes an 
expenditure - about whether the Commission regards such activities as permissible. 

A second and related question raised by the facts of this case is.whether the . 

Coalition had an obligation to register and report as a political committk.6 Since I was 

not a member of the Commission when it failed, by a 3-1 vote, to adopt the General 

Counsel’s recommendation that the Commission find reason to believe that the Coalition 

violated 2 U.S.C. 08 433 and 434 by filing to register and report as a political 
committee: I will.als0 take this opportunity to state why I-believe this casevividly . . - -. 

‘illustrates the importance of enforcing the FECA’s registration i d  reporting 

requirements for political committees. 

IL Section 44lh.&FEcR - Contributions or Ekpenditures by Nkthnal Banks, 
CorporaiJons or Labor Un&ns 

My analysis of whether to pexmit the Coalition’s payments to test an ad’s 

influence on voters’ choice of federal candidate* begins with 2 U.S.C. 6 441b, which 

states that it is unlawfhl for “any corporation whatever. . . to make a contribution or 

expenditure in connection with any [federal] election. . . .” For the purposes of section 

441b, “expenditure” includes “anything of value. . . to any candidate, campaign 

committee, or political party or organization, in connection with any election to [federal] 

office.’’ Testing an ad’s influence on voters’ choice of federal candidate helps ensure that 
the ad will be effectivein convincing viewers to vote for a particular candidate; thus, it is 

something “of value” to a candidate “in connection with” a federal election, falling within 

.the definition of expenditure insection 441b. 

In determining whether an expense is properly dthin the definition of 

expenditure, however, the Commission must also be mindfbl of constitutional constraints, 

since vague or overbroad regulation of political speech would rn afoul of the First 

See 2 U.S.C. QQ 433 and 434. 
’See First General Counsel’s Report, dated April 21,1998, p. 34. 
* I am restricting my analysis to the casts of the surveys because the facts are! so well developed and the law 
so clear an this issue. Adoption of a clear position on the treammt of the cqts of such surveys issue 
should strongly suggest how the Commission would a n a l p  the costs of distributing ads to which such 
s u ~ c y s  were inextricably linked. 
2 U.S.C. Q 441b(bX2). 
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Amendment.’o Section 441b’s definition of “expenditure” is potentially overbroad, for 

m k y  activities designed to sway the public on a politically significant issue can be “of , 

value” to a particular federal candidate, but are not sufficiently campaign-related to justifL - 
. regulation in area protected by the First Amendment. 

. In Federal Election Commission v. Massachusetts Citizens for L#,” the Supreme 

’ Court avoided this problem with seztion 441 b by applying an express advocacy test to the 

public communication at issue in that case, echoing the approach the Court had used in 

Buckley v. Yuleo4o.limit other potentially overbroad sections afthe FECA.12-As.statedh . . 

BucMey, the rationale for the express advocacy test flowed h m  &e practical difficulty of 

rill 
M 

separating out candidates and issues: 
[qhe distinction between discussions of issues and candidates and advocacy of 
election or defeat of candidates may often dissolve in practical application. 
Candidates, especially incumbents, are intimately tied to public issues involving. 
legislative proposals and governmental actions. Not only do candidates campaign 
on the basis of their positions on various issues, but campaigns themselves 
‘generate issues of public interest.’! 

Agreeing with this rationale, the MCFL Court found that “this rationale requires a similar 

construction of the more intrusive provision that directly regulates independent spending. 

We therefore hold that an expenditure must constitute ‘express advocacy’ in order to be 

subject to the prohibitions of Q 41lb.”’~ 

The fix& at issue here raise an interesting question about the breadth of the MCFL 
Court’s holding: if a category of campaign-related expenses is neither vague nor 

overbroad, nor even directly related to the creation of a public communication, then by 

what rationale would inclusion of such a category of expeases in the definition of 

“expenditure” be prohibited under either BucMey or MCFL? Payments to test an ad’s 

effect on v o t d  choice of federal candidate constitute neither a vague nor overbroad 

category of expenditures, since those payments relate to a clearly identified activity for 
which those who engage in issue advocacy have no need. Thk is no rationale in either 

. .  I .  .,A . 

lo See BucUey u. Vuleo, 424 U.S. 1,7680 (1976). 
I’ 479 U.S. 238 (1986). 

434(e) and 608(e)(1), arc no longer part of the FECA. 
I3 MCFL. 479 U.S. at 249 (quoting BucUey. 424 US. at 42). 

See BucUey, 424 US. at 80. The sections to which BucHey applied the express advocacy test, sections 
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Buckfey or MCFL for requiring an express advocacy test when problems of vagueness 

and overbreadth have othemise been addressed, and the distinction between issue 

advocacy and electoral advocacy can otherwise be ascertained. 

Indeed, the experience of the last 25 years suggests that there may be good reason 
to seek other ways to avoid vagueness or overbreadth in the FECA before applying the 

express advocacy test to general public communications. The express advocacy test is a 
subjective, content-based test about which reasonable minds can on occasion reach 
different resu1ts:Because of this, it does not always provide-the level of guidance that we - .  . 

would ideally like to achieve. Content-based regulation of genmi public communications 

should be employed only when more objective criteria are unavailable. To the extent that 

this Commissiouan identi@ specific types of expenditures that are campaign-related (to 

avoid problems of overbreadth) and sufficiently discrete in nature (to avoid problems of 

vagueness), then I believe this Commission has the duty to put participants in the political 

process on notice that such expenditures require disclosure and must be funded in 

accordance with the prohibitions and limitations of the FECA. I can think of few clearer 

examples of such a category of expenditures than payments to test an ad’s influence on 

voters’ choice of federal candidate. 

III. Sections 433 and 434 of F E U  - Rcgistration and Reporting Requirements for 
Political Committees 

Even if the Coalition had not conceded that it rkeived contributions h m  

corporate treasuries, it would nonetheless appear to have violated the FECA by failing to 

kgister and report as a political committee. The FECA’s general definition of 

“expenditure’”(a “payment . . . or anything of value, made by any person for the purpose 

of influencing any e l d o n  for Federal office” 2 U.S.C. 0 43 l(9)) triggers a duty to 

register and report as a political c o d t t e e  whim “any committee, club, association, or 

other group of persons . . . receives. contr&uhs aggregating.in excessdJil,PQQ.during,, ,.. , 

a calendar year or . . . makes expenditures aggregating in excess of $1 ,OOO during a 

calendar year.”’s 

I‘MCFL. 479 U.S. at 249. 
Is 2 U.S.C. 88 431(4), 433,434. 
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Because the definition of “political committee” rests in turn on the definitions of 

“expenditure” and “contribution,” it is important to note that the Buckley Court addressed 

the constitutional conceins that arose fiom the potential overbreadth and vagueness of the 

definition of “expenditure” in the context of a political committee differently than it did 

in the context of independent reporting requirements. Buckley did not impose an express 

advocacy requirement on the FECA’s applicability to an expendike of a political 

. committee; the express advocacy test in Buckley was applied to sections of the FECA that 
applied only to individuals or groups that were not candidates or political committees. - . P 
Instead, the Court stated in dicta that the definition of political committee “need only 

encompass organizations that are under the control of a candidate or the major purpose of 

which is the nqa-igion or election of a candidate.”I6 The Court went on to state, 

“Expenditures of candidates and of ‘political committees’ so constmed can be ussumed to 

‘ I  

r fall within the core area sought to be addressed by Congress. They are, by definition, 

campaign related.9s17 

tu. 
IIJ 

This “major purpose” test has never beem required by the Supreme Court, and is at 

best an imprecise means of balancing First Amendment rights with the need to prevent ” 

corruption and the appearance of corruption.’* Yet even if one were to apply the as of yet 

undefined “major purpose” test in this instance, one is not forced to grapple too hard with 

what the ‘’major purpose” test is supposed to mean, since it is difficult to discern any 

purpose for the Coalition other than to engage in campaign-related activity in support of, 

or in opposition to, federal  candidate^.'^ Surely, as the General Counsel’s report pointed 

out when it recommended pursuing this potential violation, a “sole’* purpose would 

qualifL as a “major” purpose: 

There is no indication that the Coalition was formed for any purpose other than 
building or maintaining public support for certain candidates. For instance, there 
is nothing suggesting that the Coalition engaged in lobbying members of Congress 

.. . . . .  . .  : . ... 

’‘ Buckiey, 424 U.S. at 79. See also MCFL, in which the Court, referencing Buckley, provided similar dicta: 
“[Slhould MCFL’s independent spcnding become so extensive that the organization’s major purpose may 
be regarded as campaign activity, the coqomtion would be classified as a political committee.” 479 US. at 
262 (citation omitted). 
” BucMey, 424 U.S. at 79 (mphasis added). ’* See Ahns v. FEC, 101 F.3d 731,74344 (D.C. Cir. 1997) (en bonc), vucarcd on orher p u n &  524 U.S. 

l9 See General Counsel’s Report, dated December 23, 1999, at Attachment 1, pp. 18-33,90, 121, 129-32. 
1 (1998). 
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Or issue discussion outside the context of elections. ~ v e n  that the Coalition spent 
most of the millions of d o h  it received in 1996 on ads and direct mailings 
designed to influence the outcome of federal elections by returning the majority in 
Congress and that, afbr apparently lying dormant since the 1996 elections, it now 
afiears to be gearing up for the 1998 Congressional elections, there is evidence 
that the Organization’s sole purpose, let alone “major purpose” is the election and 
defeat of clearly identified federal candidates. Bu&qy, 424 U.S. at 79. In the light 
of the above, this Office recommends that the Commission find reason to believe 
the Coalition and its treesurer violated Sections 433 and 434, by filing to register 
as a political committee ami failing to file  report^.^ 

. 

’ 

- .  - .  . .. .. ---.-.. . . ..-. 
Based on the i n f o d o n  proGded by the Coalition about its actiyities, I &ndudethat 

there is reason to believe that the Coalition violated 2 U.S.C. 06 433 and 434. 

N. Conclusion---. . 

The Coalition raised and spent millions of dollars that had a decisive influence on 

close Congressional races throughout the country, according to those whom the Coalition 

hired?’ -Yet the public has no way of knowing which wrpor?ions and individuals 

provided the contributions ’that passed through the Coalition. I believe it is contrary to the 

Commission’s duties’to permit individuals and entities to circumvent the FECA’s 

reporting requirements for political committees by allowing them to pass money through 

an entity such as the Coalition to pay for campaign-related activities. 

And, as gated earlier, I do not believe the final vote on this matter reflects 

whether a majority of the Commission has concluded that payments to test the influence 

of an ad on voters’ choice of federal candidate and the costs of the resulting ads fall 

outside the definition of “expehditure” for purposes of the prohibitions and disclosure 

requirements of the FECA.’ Although I would prefer that the Commission reconcile the 

rcgula&ons in these areas with the reality of what can be clearly and unmistakably 

identified as campaign-related activity, more important is that a majority of the 

Commission provide c!*&r -eon whPr.is.and is notpmitted. Elections are by tbk-... . y ,  . . . 
very nature competitions. When one side sees the other using tactics that are arguably 
banned ’ d e r  the rules, with the referee standing by, it is only natural that in the next 

’ 

See First General Counsel’s Report, dated April 21,1998, pp. 33-34. The Commission foiled by a 3-1 
vote to adopt this rccommdation fiom the G d  Counsel. ’’ &e n.3, supra. 
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game, both teams will engage in tactics previously thought to have been banned. I 
strongly urge this Commission to clarifjr the rules before the next game is under way so 
that those who believe it is important to play by the rules - whatever they might be - will 

not be at a disadvantage. 

. -.. . 

‘KarlFdstrom, Comihissioner 

. .. .... . . ... I .  
. , . - . -. _.. 
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The Coalition’s Response, dated May 9,1997, p. 2. 

First General  counsel'^ Report, dated April 21,1998, p ~ .  33-34. 

General Counsel’s Report, dated December 23,1999, Attachment 1 at pp. 18-33, 

G e n d  Counsel’s Report, dated June 9,2000, Attacbmvt 2 atpp. 13-15. 

G e n d  Counsel’s Repart, dated April 23,2001, 

90,121,129-32. 

e. . , -. . . . . . . .. ..--.-.-. . . .  . -.r. 

Attachment 1 atw. 17-19.28-29. 
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business sector. 
by its Management Committee. 
Josten Affidavit.-fl 2,6 (affidavit attached"-&S"Tab A). .'.-"'.... ' '  - - -  ' 

The Coalition's decisions are made collectively 
It has no individual employees. 

The Coalition was founded in April 1996 because of growing 
concerns among businesses regarding the $35 million effort by the 
AFL-CIO to distort the public record regarding certain federal 
legislative issues. a Tab E (articles regarding AFL-CIO 
activities). The business community sought to respond to the AFL- 
CIO advertisements and provide accurate information on these 
issues. Josten Aff. 11 3-5; also Tab C (afticles and 
solicitations) . 

..---. . 

N Initially, five business organizations met in an effort to 
join forces and disseminate a single business response to the AFL- 
.CIO's campaign: the U.S. Chamber of Commerce, the National 
Association of Manufacturers, the National Association of 
Wholesaler-Distributors, the National Federation of Independent 
Businesses, and the National Restaurant Association. At their 
first-meeting in April, 1996, they decided to recruit other 
similarly-minded groups to create an educational campaign that. 
would inform the'public of the facts surrounding the issues raised 
in the AFL-CIO's advertiseynts. U. 6 , 7 .  . .. 

The result of their recruiting efforts was The Coalition. The 
original five organizations became its management committee, and 
the organizations that they recruited became The Coalition's 
executive committee. The executive committee and the management 

members, and ultimately received financial and other assistance 
from thousands of businesses and individuals. u. 11 7 , 8 .  

committee members then solicited support .,f.r.om...t heir .own individugl. , . .. . .- 

The Coalition raised approximately $5,000,000 for a three- 
pronged educational program correcting the AFL-CIO's misleading and 
untruthful statements. & 1q 8, 10. The Coalition purchased 
commercial advertisements on television and radio, produced and 
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B. First General Counsel's Report, dated April 21,1998, pp. 33-34. 
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D. POSSIBLE CONSEOUENCES & VIOLATIONS 

1. The Coalition & its Members 
Political Committee Theorv 

' The complaint asserts that the Coalition is a "political committee." Although the 

Coalition attempts to portray itself as an "issue advocacy'' group, acwrding to its own statements 

and news reports, its activities and spending appear to center around electoral activity, i.e., 

running ads and sending direct mail in specific Congressional districts in the months leading up 
. .  ............ - . - .. , ..--... -.-. . .  . .-.-. 

to the 1996 elections. In what appears to have been its h t  solicitation letter, dated May 3 1, 

1996, the Coalition-ikifbrmed those solicited for membership and donations that its plan was to 

purchase advertising to counter the unions efforts to llunseatll the ltmajorityll that wai in coitrol 

of the 104th congress. Attachment 1 at page 1. As already discussed, there is evidence that the 

Coalition ads,that aired jlist prior to the 1996 general elections were coordinated with the NRCC 

and were aired for the purpose of influencing federal elections. 

Moreover, it appears the Coalition now intends to renew its spending during the 1998 

election cycle, and has become "a permanent entity." Attachment 4 at page 105. The article 

indicates that in a 1997 letter reportedly sent to 250 trade associations, the Coalition sought finds 

to ensure that labor does not "create a labor-oriented majority in the Congress." Id. 

' There is no indickioi that the Coalition was formed for any purpose other than building 

or maintaining public support for certain candidates. For instance, there is nothing suggesting 

that the Coalition engaged in lobbying membas of Congress or'issuediscussion outsidethe- ,-' . . -: --.-.- 

context of elections. Given that the Coalition spent most of the millions of dollars it received in 

1996 on ads and direct mailings designed to influence the outcome of federal elections by 

returning the majority in Congress and that, after apparently lying dormant since the 1996 
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elections, it now appears to be gk ing  up for the 1998 Congressional elections, there is evidence 

that the organization's sole purpose, let alone "major purpose" is the election and defeat of clearly 
- 

identified federal candidates. Buckley, 424 U.S. at 79. As noted, the Coalition spent well in 

excess of $1,000 on expenditures and contributions. In light of the above, this Ofiice 

recommends that the Commission find reason to believe the Coalition and its treasurer violated 

Sections 433 and 434, by filing to register as a political committee. and filing -to. file .reports. . . 
. .  

The contributions made to the Coalition appear to have come fiom either incorporated 

trade associations or entities that accept contributions fiom prohibited sources. See Attachment 6 
. .. -- 

(chart). Thus, them is reason to believe that the Coalition and its treasurer violated S.ection 

441b(a) through its acceptance! of such contributions. There is also information suggesting the 

Coalition coordinated its spending with the Republican party and/or candidates and spent 

corporate funds on communications that expressly advocated the election of clearly identified 

candidates. In light of the above, this Ofiice recommends that the Commission find reason to 

believe the Coalition and its treasurer violated Section 441b(a)? This 0fice.additionally 

recommends Section 441d(a) reason to believe findings against the Coalition and its treasurer for 

failing to place disclaimers on the ad which ran in Congressional districts that appears to have 

expressly advocated the election of the candidates identified therein, and that also appears to 

have solicited contributions (example 4). 

The Coalition has stated that 40 national organizations purportedly made contributions to 
. .  ... . .. . . .  . 

it  and were considered members. Attachment 1 at page 4. However, at this point, the identities 

23 Although the complaint alleges that the violations were knowing and willful, the evidence 
on hand at this time does not support that charge. Thus, pending investigation, this Office makes 
no recommendations regarding the alleged knowing and willful nature of the violations. 
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C. General Counsel's Report, dated December 23,1999, 
. .--. Attachment . .  1 at pp. . . 18-33,90,12.!,-,?_9T32. . e  A .  -.... . - .  -. 
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M E M O R A N D U M  

TO: The Coalition Steuhg Committee 

FROM: EdGours . , . .. . . .. . 
-'. Brian C.' Tringaii 

Bill Cull0 . 

DATE: June 28, 1996 

.......... . . 1 . .  

RE: Preliminary Testing of AFL-CIO Advertising & Responses 

The Tarrance Group was commissioned to conduct ekuonic  fobus soups am038 24 
"swing" vom in the Clevelaud, Ohio media market on June 17th. The faciliry used for 
the focus p u p  was Opinion Nation Research in Pama. Dr. David Hughes of Decision 
Labs, Ltd. of Chapel Hill, North Carolina assisted wkh his Speedback direct response 
system. 

It is our considered opinion that Members of Congcss currently under attack by .a- 
CIO advenising are ill-prepared to.respond. Essentially they are outgunned and 
outclassed. If targeted Republican Members ever hope to be operating on aa even 
playing field during the 1996 electioo, it will require that an outside voice come ta iheir 
defense. Finding a message for that voice is what we have been charged with in our 
research. 

A reel of 10 ads were tested, which included 4 AFL-CIr3 eds that have already run and 
6 potential Coalition response ads. The net result among swing voters in Cleveland was ' 

that 25% of partkipants:wcre moved. c10scr- to..whgWfor a.R~ublicsn-oandidate:~...l - .  . ...---.. 
Congress and about half of the participants were moved against national labor leaden. 
h other words, the response ads not only levelled the playing field, but put some points 
on the board for Republican candidates as well. 

The foIlowing include our recommendations for responding to the AFL-CIO series: 
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' 0  8mm - This ad starts out strong and remains strong both at an'"affea" and 
"cognitive" level. In its CUrTent format, it &,probably too offensive to senion to 
wnsida running, but with some changa it could be the strongest ad in the bunch. 

- 

Visually, the picture of speed boat is probably not i d d .  The most important 
thing to do is change the rhetoric so that we do not present the life of our parents 
as perfect - something with wider appcal would be better. The ad currently 
offends some scnion in claiming that t h ~ y ~ e d t ~ e  "life of Rjley? ... . - . . . .  . .-.-. 

A tine such as "they might not bave been able to do tnat they wanted to do, but 
we never felt like we went  with^.." might be a littie less offensive to senion. 

A halaced budget does not need to be an integral part of this ad and could be 
replaced. The tax message is what is important to the ad. But, as we have seen 
before, a number of individuals expressed concern about foreign aid, which might 
make a b m u  issue for inclusion in the ad. 

. 

- 

Additional Research 

We would like the p u p  to consider tbe suspension of additional focus goups and :he 
use of these two spots in two key test markets. These test rnaikets could include: 

1. Des Moines, Iowa 

2. Erie, Pennsylvania 
. .  

. In ea& market, about 1,200 gross 
television spots. 

.- rating pints could be run of one or both of thae 

Prior to running commercials, a survey could be conducted in order to determine the 
political landscape. After the television spots have reached saturation, a telephone survey 
in the form of a panel-back design could be conducted again to determine the impact of 

rn W W- theipots. m-m-a .. 
:..> .... .. :.... . - .  

Because of our ament work with Congressman Ganske, we would ask that the Tarrance 
Group be used only for the survey research in Erie. 

.. 
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American Viewpoint, Inc. 
300 North'Washington Street Suite 505 
Alexandria, Virginia 22314 
(703) 684-3325 
(703) 684-9295 - FAX 
1-800684441 0 

Memorandum ' 

. . _.... . . .. . .-... . . . . .  L . _ .  PI M To: The Coatb.ion 
d 
Q From: John Wilson / Gary Ferguson, American Viewpoint, Inc. 

a. Brian Tringali / Ed Goeas, The Tarrance Group 1 
.._.--. a * Date: July 29, 1996 

8 

$ . Subject: ' Iowa 4 / Washington 5 Post-Test Polling 

1sJ 
a 

.N . 

The results of the Post-Media poll in Iowa 4th / Des Moines DMA and Washington 5th / 
Spokane DMA indicate that while The Flog (Washington 5th) was effective in achieving The 
Coalition's goals, Follow ?%e Millions (Iowa 4th) raises some cause for concern in terms of 
message, penetration, and ability to move numbers in a Ganskc direction. 

C 

IdWA 4 / DES MOINES . 

To begin with.. virtually all of Congressman Ganske's numbers - including Generic Ballot, 
Congressional Ballot, Name I.D. and Re-elect -.have actually declined since the -Media poll. 

While the aggregate numbers show a small across the board decline in Ganskc's ballot test, there 
was significant movement within thc'sub-groups. For the most part, Ganske's numbers plunged 
among younger voters, but improved significantly among older-vow. Among voters 18-34 
Ganske led in the Pre-Test by a 50% to 43% margin, but trailed in the Post-Test by 31 % to 
61 % . On the other hand, his ballot test deficit went from a -30% among votcrs 65+ to -14%. 
Virtually all of this improvement was among Men 65+. His ballot also remained at -12% 
among all men, but dropped from -14% to -23% among all women. It is also significant that 
Ganske's ballot test score rernahahmmnt-among N~tlnian.r;..but.dropptd-.l59B-.... *.....-.. .."- 1 .  . 
among Union Household Members (now 20% Ganske / 69% McBumey): 
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THE COALITION 
Iowa 41h& Washington 51h Post-Tests 
July. 1.996 

. Naturally all of this change cannot be attributed to the Union and Coalition campaigns, as the 
overall political climate and the Ganske and ,McBumq campaigns must be given their due. 
McBurney’s favorable rating remains in the 60s indicating that her campaign has been very 
effective so far. Then too, Bob Dole’s numbers continue to decline, which can only hurt the . 
Ganske campaign. Overall, Dole trailed Clinton by a 34% to 56% margin in the Pre-Test and 
his ballot test strength has declined to just 28% to 57% - that’s right a 2:l margin. Finally, 
Speaker Gingrich contipues . ..- to have a favorable to unfavordble-.ratio that & .negauue b r  a 2:l 
margin (28 % Favorable / 57 96 Unfavorable. In short, the ovcrall political climate has not been . 
particularly favorable for the Ganske campaign. 

. 

. 

. .  
. 
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But cl6arly the Union and Coalition campaigns can account for much of the change in Ganske’s 
numbers and as wasstated earlier, much of it has been negative. There appcar to be three 
reasons for this - recall, confusion and message. 

a. Ad R ~ l l  

While 43% of the voters recall the Union Ads, 34% recall the rebuttal (which isn’t bad given 
the comparative edge in media weight of the Union Ads). More importantly, most of the decline 
in Ganske’s numbers has occurred among those who recall having seen, read or heard the Union 
Ads. That is, in the Pre-Media poll Ganske had a 15% lead among those who recalled the 
Union ads, but this lead has declined to just 7% in the current poll. Conversely, he trailed in 
the Pre-Media poll by 23 5% among those who did not recall the Union Ads and trails by a similar 
25% in the current poll. From this we have to conclude that much of the decline in 
Congressman Ganske’s numbers can be directly attributed to the Union Ads. 

Curiously, the overall effect of the Coalition Ads has also been negative. Overall they have 
made 28% more likely to vote for Ganske and 35% less likely to vote for him. There are at 
least three important reasons why this may have occurred. First, the Coalition Ads have had - 
a decidedly negative effect on Union’Household Members. In fact, the Coalition Ads have W e  
only 8% of Union Household Members more likely to vote for Ganske, while making 71 % less 
likely to vote for him. The other two reasons for the net negative impact of the Coalition ads 
concern confusion over the content of the ads and the messages being used. 

. .  . .  

b. Confusion 

The coded open-end data and verbatim comments make it clear that there is a great deal of 
confusion over the response ads. That is, when asked what they recalled about the advertising 
that responds to the AFL-(30’s attacks on Greg Ganske their recollections were almost as likely 
to be negative as positive. 

.. 

2 
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THE COALITION 
Iowa 4 1  & Washington 5th Post-TCSU 
July. 1996 

For instance: - . - 
12%. 
6% 
2% About Cutting Welfare 
2% 

They were about him cutting Medicare / Medicaid / He is against Medicare. 
They were negative / Against Ganslce 

He's .Not Doing His Job. 

And while the themes and messages that we were hoping,tp...@part came %ugh for_some 
voters. the intensity WG not significantly higher than the confused-messages'noted above. in 
short, recall of the rebuttal ads is low and there appears to be a fair amount of confusion over 
what they saw or heard. 

. , 

. 
. .  

c. Message .---. 

While both messages in Iowa 4th have their strengths, it appears that neither is strong enough 
to create a significant shift in Ganske's Ballot Test, Name I.D. and Re-elect given the Democrat 
leanings of this district, McBurney's high approval rating, and the overall poor political climate 
in this pan of Iowa at this time. ' 

In short recall of the union ads is still significan& highm'than recall of the Coalition spots, and 
the Union spots are having a net negative effect on the Ganskc campaign. Our ads are 
characterized by low recall, confusion over the ads and a mcssage that nccds to be stronger in 
order to move Ganske's numbers significantly. And while Ganske's numbers have improved 
among older voters, our ads arc having a net negative impact on the voters as a whole and 
younger voters. female voters and Union Household Mcmb&s in particular. 

. 

WASHINGTON 5TH / SPOKANE I. - 
While it is unclear how well voters W e  the distinction of which entity is sponsoring the 
specific spots. what is discemable is their net impact with the electorate. It is reasonable to 
surmise that 
George Nethercun's race for re-election. 

s a  

It is our conclusion. based on tht hsearch'condud as parr.ofth&mcdizexpcrini&maudtarl& ' - b  * . ;- '*.:.' 
focus group testing, that "setting the stage" by letting voters know who is behind the negative 
advertising being run in these congressional districts is an important precursor for The 
Coalition's activity. The Flag clearly does that job. Specifically, the advmising has a positive 
impact on : - 

.. 
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Iowa 4th 8; Washington 5th POSI-T~SIS 
July; 1996 

J voter attitudes toward Republicans; 
J voter attitudes toward the hbman Republican Member; 
J voter attitudes toward re-election of the Member, and (most importantly); 
J voter commitments on the ballot test 

In a little over two weeks, Nethcrcutt has gone from a highly vulnerable Member to a more 
secure position. The data in both the pre-test and post-m_.mdies suggest that. @e,p)itical. 
environment is truly what is driving the dynamics of this k more-so than '& candidates. 

Democrat Judy Olson is still largely unknown while Nethercutt's position, assuming she has not 
done anything significant during the month of July, has improvCa dramatically seemingly as a 
result of the Coalitim3. media buy. k\ The imact of th o the li ica 
environment'is Derham best evidenced bv the movement in thezeneric conmcssional ballot test 

point deficit in the me-test. 

Consistent with the pre-test study, Nethercutt's position improve3 with those voters who have 
seen the advertising sponsored by the AFL-CIO (and also The Coalition). What's more, the 
increase in Nethercutt's position has occurred akoss.the board. Not only has Nethercutt's 
favorable image improved, but more importantly his ballot strength and incumbent measurements 
have increased from earlier this month. 

The data in this study also suggest that there is little to no residual 'positive effect from the 
Coalition's advertising with the presidential ballot. Nor does The Coalition advertising have an 
impact (positive or negative) on voter opinion of labor unions. 

But the greater cautionary note is that this advertising, effective as it may be, does little to move 
the agenda forward. The net result is that the AFL-CIO, and the challenger campaigns they are 
running this advertising on behalf of,. are still in control of the agenda unless we do something 
to move it forward. Changing the agenda could include a spot-lighting of union activities and/or 
a focus on what issues or changes the unions are trying to effcct. 

.. 
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THE COALITION 
Iowa 4th & Washington 5th POSI-TCSU 
Julu;  19% 

Methodology Statement 

Both Iowa polls consisted of 300 registered voters in the portion of the 4th Congressional 
District covered by the Des Moines Media Market. Similarly, both polls in Washington were 
conducted among 300 registered voters in the Spokane M d i a  Market. All four surveys have 
a statistical margin of emr of +/- 5.8% within a 95% confidence interval. The Iowa Pre-Test 
was conducted on July,.Rhand :loth and .the Post Test was..wnductcd on July .Qd. d 2 3 r d .  
In Washington, the Post-test shdy dates were July 23-24, 19%. . 

... . . . - . .. .. 
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LP; ALAN KRANOWm 
BRUCE JOSTEN 
ELAINE GRAHAM 

..---. 

> . . . . . . . . . .  - 

I FROM: LARRY MCCARTHY 

- cc: CHUCK GREENER 

RE: 

H 8 n  8n rome rambling thoughts on maximklng tho crodlt tho Corlltion rhould got 
for It8 1896 8ctivitirr, and planning for the futum: 

0 Pnprro a dl8trlCt by dirtrlct ~nrlyrislmummay of what labor did, what lhe  
Coalltlon dld, wh8t worn tho other kdon in the mcc, etc. '. 

. 0 Dsvolop rnocdotrl~trlklng poinb about t h m  crStical role the Coalition played -for 
examplo, I could m8ko r voy  mood ume thrt if not for the Coalition, neither of my 
two tnrhmen (Nethercutt a Whitfield) would hive won 

0 Mako r npor t  to orch member thrt you helped and idivsly roliclt formal thrnka 
In wrltlng or on videolrpe . 

Mako 8 Wttanlonllvideotape report to GOP leademhip 8nd Irter the full uucu8 

Dlrtrlbuto r wrltton or vldrolrprd rrport to the mppmpdatc membevs of the .. 
burlnor8 communfty 8nd umo it ma tool l o  moliclt additional contdbutionm for 

. 

fUtUn 8CtknlO8 

0 Pay special IflRmUon to the handful of proplo who wrlk tho hhtoy - Stu 

a. . 

0 Play 8 rlgnlflcrnt rok In tho Tom8 rpccirl elections 

0 Keep enough of r warchar; eo you can r lwry r  plqy a role in any.rpesirl elostiona 

0 Conduct rn oplnion survey of union members to check their attitudes in light of 
he okctlonm - It rpproplirb, publicize :he muRr 

Rothenburg, Chrriio Cook, t he  Hotline; MlcWaoI DWBne; llteCO.posmOrr &mum&-..-.: .....- .* . . . . .  

. 
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Follow-up with any of the unlon 8un.y raapondonb who mloht be wlllln# to go 
public complaining about tho AFL-CIO'. aclivhir 

Conduct a focur group of unlon membon to furthor pmbr m y  dmcontonl - H 
8pproptirlc. ahow Ihe vldmotapr d tho focm group to 1.rgotod nponon 

0 Conduct an mmgr6aairr op#orlUon rnrarch oprntlon to check FEC ncordm 8nd 
look for rpoclc lnrtancn of coordiluUon ktwoon AFL, Domomtic Hwmc 
crmprigna, 8i.m Club, Lerguo of Conmowation Voten, and tho other umuJ 

Conajdrrdoing laruc advocacy 8da against targeted Domotnta eady In -7 to fire 
a warning rhot aero18 thdr bow 

-If lhoro are 8ny congmrlon8l invmlIg8tion8 Into UniDn cowu~lon, conrldw 
doing DC ad8 to holp build p n r r  covemgo 

' 

. .. ... .. .. . . . .. . .. -- ...- . 
. 

i .usprcta 

am 

. .  
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THE COALITION: 

December 19, 19% . -.-. . . . .  ....--........... .. ......... I 

Dear Coalition Conmhtor: 
.---. 

Enclosed is 8 eon on l e  rclividcr 8d rcc4mplirhmcnU of 'che Codition: 
Americans Working For Rul Chage. The .ccdmplishmcnts atcd m this npon 
are a direct result of one thing - your willinpess to vohntuily support The 
Corlition'r.dsion with 8 finurdrl coatn%ution. Whut you, our suppomrs, 
none of the activities md outcomes highlighted would haw been possible. 

. 

Our succcu is ndb your success. You were the backbone dThe Codition. You 
made an idea a nrli .  You believed in the possible md provided the much needed 
financial nrources to make it dl happen. We belicvc you will be pluscd with the 
results; we an pleased to be able to rcpon b8ck to you. 

I 

........ ... . . . . . . .  . .  

Pope 
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. -.The mission of THECOAIlIION i s  to comm thcamp3itn o f .  __. .... . . . 
misinforrmtion plomulgaled by thc miliant hdenhip of the &CrO 
and its allies, whicb will qcad S35 nritlioa ia mmputWr Union dues to 
critiaze hose who srand for aonomk @, job CtcItiOsI and 
individual opponunity, 10 set the rtootd d g h t  an thc pitions uhn 

..--. by pro-business members of Congut, and on the need to reduce the 
size, scope md 

- 

of the f e d d  govanmcnt. 

In brief, mission rourmplkhed! By my masure. the program of work adopaed by 
coalition mcmbcn and supponed by Conaibum, was vcry LU-M. The eorlilioa nude a 
total of 71 major media buys (t.v. and d o )  in 37 congressional dimicrr 10 ncuullitc the 
impact of Ihc AFL-C10-Id iffon to attack prpbusincu munbcn of Congress with an ad 
campaign of disurniw, mirinfomution and bkPntly unme charges. 

.. 
Four different ads w a t  produced. aired and muLIcd in disaicts of pro-business . 

incumbents. These ads hqhlighled the legislathe rccomplishmcnts of reprcscnlnrivu in voting 
to balance the budget, tcsrmc~~+ Medhrc  to save it from bankxuptcy, CUI wasteful 
government spending md pass px cuts for working families. 

., : 

In toml, Coalition ads ran more than 12.W timu in our target PIUS 10 respond to 

Ihe A F L a O  effort was designed to unseat the majority in Congxcss. It did not 

AFL-CIO rds. 

sucCCCd. Pro-buskss lawmrLut were defcndul by coalition advdsing that honcrtly 
represented legislation md voting rscordr. These members of Congress were successful in 

election on November 5. 
, 76% Of rhdt rnlocl i~n bidr; Only 24% Of t h u ~  P b U S i n m  kgirkrolr friltd in Qlcir e- 

In addition, Ihc Corlition, prepared qort cards on members of Congms and their 
rrpartaxds were maileU to urgetcd constituents in forty- 

four (44) congressional dirtricrr. On avenge, 40,OOO report cards reinforcing our advertising 
message were k v e d  by regisrered VOICII in these dm. These Nilings wac timed for 
mail dmp ten days before the cltctiol, just when many.undecW vatas weze in Wr.. A. . 
decision-mahg proceu. This supplemend activity playd an imponant role in our cffons 
and provided collatcnl mppon to advertising. 

. .  voting ma. Nearly- 

. .. .. 

TC 00611 
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The Codition's smegy to nmp up our advcrridng.ptewents late in the game. had a - . . 
positive i m p t  on the 'undded'f Md ' d g  Vow' Wbo typierlly fffur QI kgiSl8k 
uack records late in an &don yar. Corlirion advdsing not d y  fibd.8 vacuum of 

rhe fmmcwork of the kgitluivc debate shaped by months of 
AFL-C10 a d d s i n g .  In fact, it  k clar by the rdcction SU- of attaekd incumbenu 
that C o J i t i ~ r d v e n i s i ~  blunted M y  momentum built up by month of AFtCIO ads hac 
remained unanswUbd until The Carlition ncppcd in. 

unanswered 'atuW ads, bur by conV@Ig 'new' infoma8on ' hl8p&eWurdhontrtfuhion' 
' was able LO dramrticrlly 

By Elation bay, The Codiilion's budget had grown to U.OW,ooO of bat, 54,600,000 
was spcnt on: 

. -- pridadvcniring - polling/survcyrc#Ych -- pmfurionrlwriltn - productionandmihgcosts - l e a k .  

The majority of f d  fc~wrru contributed, nearly S4 million, went (0 paid 
advcnising. Mrny assochhas providtd h-hind support to thh effort which CnrblCd p u r  . 

. voluntary conrribucions to be dcdicued to gelring our message aut, m y  in plid 
rdvcnislng. In addition, 'Ihc CaalitiOn mlinoined an 4 ~ v c  press Opvrtion rrrponding 10 
Am-CIO ads and public statemum. This 'umtb medii' aspat of our WQJl dfan resulted 
in more rhra 700 dclesm national, regional and l o d  nwspapmas d u appmmma by 
Coalition members on all mrjor tclevitioo ncIwopb and rrlkxadio. 

Some cxpocld payable cosu arc rccountd for and will be paid off Without 'Ihc 
Coalition incunhg outstanding debt. h summary, your conaibutions mre s M c h d ,  
muimizcd md oprimid for the 

. 

impact over the length of this campaign. 

TC 00612 
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.. ...__ ..-.- .. 39% . , A.... - .  4 -  . mor Unions . . 38% 

Business Ocp&a~on$ s3 % 21% 

(Numbers do not add to 100 due to 'don't brow' urd 'undtcrbad ' 'rrrpondenu). 

. J~tcWihe campaign, in nsponr to c s d a h g  AFLCIO media buys which jumped 
from rpproximwly $13 million every 21 days to S3.25 million my 1S days, Ihc Coalition 
decided to complemeat our defensive advurising with ads dubd to dueate the public on 
voting xecords of liberal house mcmbcn With a tur md spend pnuorOpmr. Ads were placd in 
four districts infodng conttituenu that these npn#nprivU voled for ?he largest IU inarue 

. in history md against the brlancd budget, rax cuts fm frmiticr md weltirr donn. The 
intent hcrc was to 'send a signal' and, if possible, cam the AFL-CIO to spend r u o u ~  to 
defend their supponcrs, nrhcr than contiaue d u e d  atracks against pro-bruinas Icgirlrtm. 

We take comfort and pride in these findings u should you, our nrppancrr. Together, 
we conducted UI integtated, po~nve  d&hg cunprifn thu honestly represented hues and 
voting 
rejccted the shrill, n@vc ampaign of organM labor. The Cwlition's f@ht wu 
fight. Without the Widespread and diverse suppon of voluntuy contributions providad, none 
of these rscomplishmam would haw been possible. 

one f i  noti -- ~ ~ h n  s-y, pnridcnt of h e  ma0 IMS u r n ~ n ~ e d ,  the AFL- 
a0 . m make extensive we of tclevirion and ndi ads urgered 
members of Congress. h Mr. Swccncyws own words. Ilror's opmpnlc, a d  rhpr'r a 
commincnr.' . 

of memkn of Conprrrs. The American public rrtpccted our mu- and 

.. * . 

7he business communi@ and its rlliu clarly must rmuia wit and be prepared to 
be pf0Wvc in the upcominp legislative debates md -14, u needed. To this end, The 
Cduon's Muyunat ConuniasC Witl meet shortly to explore how best IQ mrkc 'Ihc 
Coalition: Amcricrnr W e g  For Rul Change I visible, e f f d w  and prnunent entity. 

Again, thmk.you br your swon - you madeall of lhuercromplishmeata pwiblc,. , . , . .*.. , . .. .. 
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THE COALITION: 
Americans Working for Real Change 

Septdcr 13;1996 

TO: ' Executive'Commitpe Members . _ _  . _. ... . . -.. .. .. I .  

Enclosed is a Gct-Out-The-Vote packet. We highly encourage you to 
quickly get out the inaterials to your members. Our purpose is two-fold: for 
you to encourage your members to register and vote and for your members to 
encourage their employees to register and vote. The packet contains the "5rm: 

. .  
0 asamplecovcrlettcr, . 

0 a chart of the 50 states voter registration and absentee ballot laws, 
and 

0 . a camera ready art slick. 
. .  

The theme - Register, Vote, Make a Difierence - can be tailored to 
your industry. For instance, the Chamber opted for "Register, Vote, Make a 
Difference for Business." 

A few important notes. In regards to the sample letter, if you leave in 
the first paragraph listing the target audience, then you must leave in the PS 
Your printer can use the camera ready art to produce more slicks for your 
members. . 

We highly encourage you to quickly send this packet out to your 
members because voter registration deadlines are drawing near. This is an 
important part of our effort to elect a pro-business Congress. 

If you haye any questions about the packet, contact Katy MeGregor 
of the National Restaurant Association at (202) 33 1-5903 or Linda Mays of 
the Chamber of Co&crcc at (202) 463-5604. ' 

.. . . 

1615 nsmr, A! 1~ \V&itgton, D.C 20062 1202) 463-5600 dficr 1202) 667-3430 fa 
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MEMORANDUM 
June 12.1996 

Flu: Tony Marsh, Ruam M n h  + Raper, Inc. 
Voice: (202) 289-0090 Fax: (202) 2894095 

This doction may wdl bc thc mast imprtllnt h thc latter halfofthc 20th ccntury. It 
certainly wWWa major hirsludd a;homtuwa between two very dihent uppmwhes k, 
government. Most likely, the Winner will determine which approach America takes fbr 

Despite the uiticnl mtional.impormncc of mi alaction. howwcr, d &tors argue 
against a national tidc. First, people do not kllytrust Bill Clinton. Scwnd. Bob Uolc 
ha. not captured the imagination nf America Third, most p p l e  mpn!hi7c with 
Republican issue ideas (balanced budget. tax cutr. etc...), but perocivC Republican 
mcmbcrs of Cangrcss as a thrent to middloclass prqgtams (Mediurrc, dclgo-loans, 
e k  ...). 

. deakstocome. 

These fictors have created a surprising level of ambiguity given the fnrstration and 
alienation people have for Rwcmment generally. 

. .  . 
. 'I'ht interest groups who want to return control of Congress to their liberal, ahbusiness. 
dlim are working m-time to create a nationnl dynamic in this election. They believe 
the most unpopular individuals in the political arena thm days arc Republicans. This 
assumption lcnds Lcm to bclicvc thcy stand a tu bcttcr chrrncc ofcapniring CODtroI if 

. they can nlrricmulize the e l d u n .  

They intend to do this by I ) painting Republicans as extremists; and 2) showing their own 
liknrl. mli-businw lnm& us thc guurdiunw ol' the middle c;lunw. 

. . .  ..- , .. . 

.. . 
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lf they are succmshl, the I iMs  will he defined k the "paycheck" pa- while the 
. iiiajaity is  b r d  the "aboziion" party. 

, Thii urnnu1 k dowed lo shnd UT b e  pwbudncss, f d y  wnsemalive. majority who . 
cumntly contl0I Congress will be dcfcatcd in Novcmbcr. 

Obviously, the message will be hetuned by use of survy rescar& and focus mups. 
Howuvcr. I belicnre wc can m b a  fm hnpormnt assumptions. 

2) F3ghtunolionwilknmdroA . Change the ruk.  In the Psof wc'vc made sound, 
lngical argumcnm fhr issuedriven mlutimrr that mneyt~ tell us nearly all the 
peopinupport. But theother side isn't playing by our mles. Thw show up and 
toss mason asidc. They appeal to d o n ,  fhr and shad mliics. Thcy talk 
about &e n d  lbr an increase in iho minimum rmge and nwm mcnliun tho . 
damage it will do. They use Medicare a d  capital gains d b n n  as rymbolo of 
Republican attempts to ship middleclass programs d make the r i d  richer. 

People are frustrotsd by a political systcmthnt doesn't nppmrto work. an 
economy in which they can't seem to get ahad and. ultimately, the loss of values 
like individual rcspndhility and rn-1 respect. These are firndamental pressure 
points upon which our opponents tcmbly vulnerable. 

3) Don't argue on their ismrcs, but on ours Ifwe hatn to, and can, go into an 
individual district and pick a local issue upon which our pmbusiness incumbent is 

. .  strong. In larger markets. and os environmental ambience. pick issues wc can rile 
people up on. In some instances. wc may c w n  want to advertise in areas with 
heavy union mcmhhip which sect tn rile uninn members, even enmurage them 
to ask tbr their dues hck .  

4 1 Thlk a b o ~  collulloll~ensc change, not radical rOYOIUtiOM The other ride 
stands for the status quo. But pwpk want change so long as it doesn't bight& 
them. 



. 

7 )  ~ p o w t r v g c t s t w # i  Listcd bdowarckpmbusincssmcmbcrsof 
h j $ i S  who m y  hkumpeLitiw campaigns in the 194M cycle. the domina& 
markets in their district and t h e a d  astpcrpoint tOraftanoan news. Thitis 
by no mcnns meant as a complete tool for targeting. but will give you a way of 
comparing the costs of rcaching voters in diffinrnt markets. 

LA47 OPEN(Hayca) 

NE42 .ldm chrirunwar 
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OH-IO MartinHakc 
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47 
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73 
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NA 
19 
271 
84 
271 
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151 
2s 1 
25 1 
37 
255 

I sa' . -. . . I .  

All of us at RM I R arc excited by the pmqxct of being part of your team. We arc 
wnvinced your group can play the leading d e  this year in p t e m n g  II pro-business. 
pmtapaym and pmjobs majoriw in Conpss. We would make such an efllort our 
firm's highest priority in this election. 

Should you haw my quostions plcmc do not hcsitrrtc to call. h k  ~011. 
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D. General Counsel's Report, dated June 9,2000, Attachment 2 at pp. 13-15. 
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(7) 
of his staff, wherever situated, known to report to or act on 
behalf of Congressman Boehner: 

Congressman John .Boehner or q y  

(8) Congressman Bill Paxon or any of 
his staff, wherever situated, known to report to or act on 
behalf of Congressman Paxon; 

(9) Any candidate for United States 
Representative in the 1996 elections or any representative 
of an authorized committee of such candidate, any affiliated 

- . .  . . . . . . . committees, , -.-. and any employee, volunteer ... .---...-_ or representative . 
of the campaign. 

b. For each such communication, conference, 
meeting or discussion regarding The Coalition and its 
efffli, state (1) the-date; (2) the participants; (3) the 
manner of communication (e.g., telephone conversation, 
meeting, writing, etc.); (4) the location; and (5) the topic, 
and describe the information exchanged or provided. 

C. For each such communication, conference, 
meeting or discussion regarding The Coalition and its 
efforts, produce all documents that in any way reflect, refer 
to, relate to or evidence the communication including but 
not limited to agendas, lists of attendees, materials prepared 
for or presented at such meetings, notes, transcripts, audio 
or videotapes, invitations to outside speakers, statements 
and descriptions or discussions of such meeting 
disseniinated after such meetings. If any portion of the 
communication was memorialized in a document, identi@ 
and produce the document(s). 

. .  . 

.‘Re!monse of Bruce Josten 

1-5. None. 

6-7. 
Spokane, Washington (“Flag”) were shown after a Thursday Group meeting on either 
July 18 or 25, 1996. Congressman John Boehner, DirX Van Dongen; Ldfiiile Ta)ibr; am&.’ -.-.. a .  .. . -.. 
Joyce Gates were in attendance. Some of the other normal Thursday Group attendees 
also were around to watch the video, but I cannot specifically identifjl anyone else. Total 
attendance for the showing of the ads probably was between ten to fifteen. I do not 
remember anyone making any specific comments. My recollection is that there was a 
sense of being pleased that business had finally countered labor’s messages. We did not 

Ads that had already run in Des Moines, Iowa (“Follow the Money”) and 
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discuss The Coalition's future plans. in fact, at that point. The Coalition was unsure 
whether it  would have suficient funds or interest to engage in future activities. 

8. None. 

. 9. Congressman Bass asked The Coalition to pull its ad because he had criticized 
similar ads run by the AFL-CIO during his campaign. The Coalition refused 
Congressman Bass's request. On behalf of The Coalition, I wrote a letter (that has 
already been provided to the FEC), stating its advertisement was not on "[Rep. Bass's] 
behalf or any other candidate running for Congress" and that 'The Coalition has not and 
will not become involved in any effort which advocates the election or defeat of any 
elected official." Accordingly, because The Coalition valued its advertisemiits and 
thought the people of New Hampshire deserved the information on these important 
issues, it declined Congressman Bass's request. 

- - .  . . . .. --. . .. ... . 

I declare under.penalty of perjury that the foregoing is true and correct. 
/ 

Executed on /#&q$zm 

Signed 

. .  
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.ResDonse of Lonnie Tavlor 

1-5. None. 

6-7. . Ads that had already run in Des Moines, lowa (“Follow the Money”) and 
Spokane, Washington (“Flag”)  we^ shown after a Thursday Group meeting on either 
July 18 or 25,1996. The purpose of showing the ads was purely informative. My 
recollection is that Congressman John Boehner, Bany Jackson, Don Fierce, Dirk Van 
Dongen, and Bruce Josten were in attendance. Some of the normal Thursday Group 
attendees also were around to watch the video, but I cannot specifically recall who else 
was there that day, Total attendance for the showing of the ads was approximately -to . , 
fifteen. Mr. Van Dongen provided a brief introduction and then Mr. Josten ran the tape. 
At the conclusion of the tape, the remaining people chatted for a couple of minutes about 

. the ads-mostly laughing about how Sweeney was portrayed and congratulating us for 
finally countering labor’s message. I do not recall any specific statements. There was no 
discussion aboutwhether The Coalition would make any more ads or whether it would 
ever run these ads again. The entire exchange lasted less than five minutes. 

8-9. None. 

I declare under penalty of peqjury that the foregoing is true and correct. 

Executed on 3 I 0 0  . J-L 
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E. General Counsel’s Report, dated April 23,2001, Attachment 1 at pp. 17-19,28-29. 
...._.-...... - I . .  ..... I -  , 
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How many times? 

Every Thursday Group meeting. 

Did the Thursday Group meet throughout 

I can't answer that specifically, Mr. 

I can tell. you it ce.r.ta.inly did .not, .pee& . 

when Congress was not in session. 

Q. I understand that completely. 

A. 

Q. You don'.t recall if they stopped meeting 

.--__. 
Beyond that I cannot answer the question. 

while Congress was still in session? 

A. I don' t recall. 

Q. Did you ever send copies of The 

Coalition's ads to Ms. Gates? . 

A. Yes, .I did. 

Q. And why did you do that? 
. .  

A. The management committee decided that the 

House Republican Conference should have copies of 

all of the tapes, and we sent them up after 

duplicates arrived in my office, which was in some 

cases, Mx". Gou1d;""after .the*ads ha&..a~reicdy:....ru n;- aad ....-- ... 

gone off the air. The duplication process was not 

MILLER REPORTING CO., INC. 
507 C STREET, N.E. 

WASHINGTON, D.C. 20002 
( 2 0 2 )  546-6666 
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totally well scheduled. 

Q. 

sent to the House Republican Conference before they 

So there were cases where the ads were 

were shown? 

A.  No, never. I'm sorry. 

- . -Q. You said. in some. cases..-- . . i-.. .. ... I .  

MR. KIRBY: He said sometimes they were 

off the air. 
.--. - 

. THE WITNESS: They were finished running: 

Never in advance, Mr. Gould. 

BY MR. GOULD: 

Q. Who on the management committee told you 

to send these ads to Ms. Gates? 

A. I can't answer that. I don't remember, 

Mr. Gould. . .  

Q. Was it a group decision? 

A. Oh, yes. 

Q. Did they explain why they.decided to do 

that? 

A. Mr. Gould, Mr. Boehner had been under 

attack from Repub1ican"Member.s' of"'%ongress, as th&"" ' '  - 
media reported, for not getting his so-called 

MILLER REPORTING CO., INC. 
507 C STREET. N.E. 

I WASHINGTON, D.C. 20002 
( 2 0 2 )  546-6666 ATTACEK#T9- 
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allies in the business community to respond to the 

- AFL-CIO. Mr. Boehner had no knowledge of what it 

was that his allies in the business community were 

doing. So after the fact we sent up the ads so he 

could, indeed, see what his allies in the business 

community were doing about .which. .he knew...nothing 

beforehand. 

0.. Were you aware that some of the freshmen 
._-. 

Republican Members had approached Congressman 

Boehner and asked him if these Coalition ads would 

be running in their districts? 

A. No, sir-, I'm not. 

Q. Did you ever hear any rumors to that 

effect? 

I A. Mr. .Gould, there were reports in The 

Washington Post, as I recall, which suggested that 

Congressman.X or Congressman Y were furious.that 

the AFL-CIO was running ads in their district and 

no one, it appeared, was doing anything about them. 

Whether they were freshmen or not, I don't know. 

. .  

. Q. Did you ever disEuss We Coa~I3"i*i6n"a&s- *..- .. ' 

with Ms. Gates? 

MILLER REPORTING CO., INC. 
507 C STREET, N.E. 

WASHINGTON, D.C. 20002 
(202) 546-6666 

- .... 


